Conqress of the United States

Washington, BE 20515

December 4, 2023

The Honorable Tom Vilsack

Secretary

United States Department of Agriculture
1400 Independence Avenue, SW
Washington, DC 20250

Dear Secretary Vilsack:

We write to share our strong concerns regarding the methodology and implementation of the
United States Department of Agriculture’s (USDA) Emergency Relief Program (ERP) 2022.! As
farm and ranch families across the country continue navigating challenges caused by various
natural disasters, it is vital that proper assistance be delivered in an effective and timely manner.

It is unacceptable that USDA’s announcement comes almost one year after Congress
appropriated over $3 billion in funding to address natural disasters that occurred during the 2022
crop year through the Disaster Relief Supplemental Appropriations Act of 2023 (P.L. 117-328).
This is especially true considering USDA had the framework of 2021 ERP Phase 1 available and
Congress encouraged USDA to use such framework.

American producers have experienced significant losses, and the Administration has taken an
approach that does not reflect Congressional intent. The current program does not provide
needed assistance to full-time farm families that suffered the deepest losses, and in short, it
misallocates limited but badly needed assistance.

Additionally, the methodology used for the 2022 ERP will negatively impact many farmers’
ability to receive financing from lenders and plan for the next crop year. Based on your
regulation, farmers suffering losses who would have received assistance covering more than 75%
of their calculated losses in 2020 or 2021 will now be capped at closer to 10%. For a mid-sized
farm of 1,000 acres with calculated losses of $200 per acre ($200,000 in total losses), the vast
difference between upward of $150,000 assistance in 2020 vs. $18,750 in 2022 could be the
difference between survival and bankruptcy.

! https://www.fsa.usda.gov/news-room/news-releases/2023/usda-to-provide-more-than-3-billion-to-commodity-
and-specialty-crop-producers-impacted-by-2022-natural-disasters
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Earlier this year, Members of Congress sent a bicameral letter to USDA pertaining to the ERP
Phase II, requesting that USDA reconsider the fundamental changes under such an approach and
utilize ERP Phase 1 framework for the 2022 crop year.? Unfortunately, these concerns were not
addressed, as evidenced by the two-track payment calculation system utilized in the current
program.

Furthermore, ERP for 2022 introduces a new payment limit, albeit under a novel name, the
progressive payment factor. These factors have resulted in a system of winners and losers that
punish the farm families hit hardest by disasters. Additionally, the 2020 and 2021 ERP payments
were adjusted for premiums and administrative fees paid by all eligible producers whereas for
2022 payments this only benefits a limited number of producers. This change is also contrary to
the statute.

While this program is already unnecessarily delayed it is still imperative that USDA depart from
its current path because of the major problems raised by producers and Congress. USDA needs
to follow the law and Congressional intent to address the crop losses of our farm families without
the pay limits and without preferences that are not authorized by the statute. We strongly request
the USDA abandon this current program and implement the framework of 2021 ERP Phase 1 as
quickly as possible.

Sincerely,

Jodey C. Arrington Roger Marshall, M.D.

United States Representative United States Senator

Ronny L. Jackson Tommy Tuberville

United States Representative United States Senator
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United States Representative United States Senator

2https://arrington.house.gov/uploadedﬁles/2023 03 01 erp phase ii letter to usda arrington final.pdf
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